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§960.20

awarded. The decision shall also in-
clude, if at issue, findings on whether
the Postal Service’s position was sub-
stantially justified, whether the appli-
cant unduly protracted the pro-
ceedings, or whether special -cir-
cumstances make an award unjust. If
the applicant has sought an award
against the Postal Service and another
agency, the decision shall allocate re-
sponsibility for payment of any award
made between the Postal Service and
the other agency, and shall explain the
reasons for the allocation made.

(b) The Board of Contract Appeals
shall issue its decision on the applica-
tion as promptly as possible after com-
pletion of proceedings on the applica-
tion. Whenever possible, the decision
shall be made by the same Administra-
tive Judge or panel that decided the
contract appeal for which fees are
sought. The decision shall be in the for-
mat described in paragraph (a) of this
section.

[46 FR 45945, Sept. 16, 1981, as amended at 52
FR 6798, Mar. 5, 1987]

§960.20 Further Postal Service review.

(a) Either the applicant or Postal
Service counsel may seek review of the
initial decision on the fee application,
in accordance with §952.25 or §953.14. If
neither the applicant nor the Postal
Service counsel seeks review, the ini-
tial decision on the application shall
become a final decision of the Postal
Service 30 days after it is issued. If re-
view is taken, the Judicial Officer will
issue a final decision on the applica-
tion or remand the application to the
adjudicative officer for further pro-
ceedings.

(b) In Board of Contract Appeals pro-
ceedings, either party may seek recon-
sideration of the decision on the fee ap-
plication in accordance with 39 CFR
955.30.

[46 FR 45945, Sept. 16, 1981, as amended at 52
FR 6798, Mar. 5, 1987]

§960.21 dJudicial review.

A party other than the Postal Serv-
ice may, within 30 days after a deter-
mination on the award is made, appeal
the determination to the court of the
United States having jurisdiction to re-
view the merits of the underlying deci-

39 CFR Ch. I (7-1-15 Edition)

sion of the agency adversary adjudica-
tion in accordance with 5 U.S.C.
504(c)(2).

[62 FR 6799, Mar. 5, 1987]

§960.22 Payment of award.

An applicant seeking payment of an
award shall submit to the Judicial Offi-
cer a copy of the Postal Service’s final
decision granting the award, accom-
panied by a statement that the appli-
cant will not seek review of the deci-
sion in the United States courts. Re-
quests for payment should be sent to:
Judicial Officer, 2101 Wilson Boulevard,
Suite 600, Arlington, VA 22201-3078. The
Judicial Officer shall submit certifi-
cation for payment to the Postal Data
Center. The Postal Service will pay the
amount awarded to the applicant with-
in 60 days, unless judicial review of the
award or of the underlying decision of
the adversary adjudication has been
sought by the applicant or any other
party to the proceeding.

[46 FR 45945, Sept. 16, 1981, as amended at 63
FR 66052, Dec. 1, 1998]
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§961.1 Authority for rules.

These rules are issued by the Judicial
Officer pursuant to authority delegated
by the Postmaster General.
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